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Part II—Offences against the Government
24AA  Treachery


(1)
A person shall not:


(a)
do any act or thing with intent:


(i)
to overthrow the Constitution of the Commonwealth by revolution or sabotage; or


(ii)
to overthrow by force or violence the established government of the Commonwealth, of a State or of a proclaimed country; or


(b)
within the Commonwealth or a Territory not forming part of the Commonwealth:


(i)
levy war, or do any act preparatory to levying war, against a proclaimed country;


(ii)
assist by any means whatever, with intent to assist, a proclaimed enemy of a proclaimed country; or


(iii)
instigate a person to make an armed invasion of a proclaimed country.


(2)
Where a part of the Defence Force is on, or is proceeding to, service outside the Commonwealth and the Territories not forming part of the Commonwealth, a person shall not assist by any means whatever, with intent to assist, any persons:


(a)
against whom that part of the Defence Force, or a force that includes that part of the Defence Force is or is likely to be opposed; and


(b)
who are specified, or included in a class of persons specified, by proclamation to be persons in respect of whom, or a class of persons in respect of which, this subsection applies.


(3)
A person who contravenes a provision of this section shall be guilty of an indictable offence, called treachery.

Penalty:
Imprisonment for life.


(4)
In this section:

proclaimed country means a country specified by proclamation made for the purpose of this definition to be a proclaimed country, and includes any colony, overseas territory or protectorate of that country, or any territory for the international relations of which that country is responsible, which is a colony, overseas territory, protectorate or territory to which the proclamation is expressed to extend.

proclaimed enemy, in relation to a proclaimed country, means an enemy:


(a)
of and at war with a proclaimed country, whether or not the existence of a state of war has been declared; and


(b)
specified by proclamation made for the purpose of this definition to be an enemy of and at war with that country.


(5)
A proclamation shall not be made for the purpose of the definition of proclaimed country, or for the purpose of the definition of proclaimed enemy, in subsection (4) except in pursuance of a resolution of each House of the Parliament passed within the preceding period of 21 days.

24AB  Sabotage


(1)
In this section:

act of sabotage means the destruction, damage or impairment, with the intention of prejudicing the safety or defence of the Commonwealth, of any article:


(a)
that is used, or intended to be used, by the Defence Force or a part of the Defence Force or is used, or intended to be used, in the Commonwealth or a Territory not forming part of the Commonwealth, by the armed forces of a country that is a proclaimed country for the purposes of section 24AA;


(b)
that is used, or intended to be used, in or in connexion with the manufacture, investigation or testing of weapons or apparatus of war;


(c)
that is used, or intended to be used, for any purpose that relates directly to the defence of the Commonwealth; or


(d)
that is in or forms part of a place that is a prohibited place within the meaning of section 80.

article includes any thing, substance or material.


(2)
A person who:


(a)
carries out an act of sabotage; or


(b)
has in his or her possession any article that is capable of use, and which he or she intends for use, in carrying out an act of sabotage;

shall be guilty of an indictable offence.

Penalty:
Imprisonment for 15 years.


(3)
On a prosecution under this section it is not necessary to show that the accused person was guilty of a particular act tending to show an intention to prejudice the safety or defence of the Commonwealth and, notwithstanding that such an act is not proved against him or her, he or she may be convicted if, from the circumstances of the case, from his or her conduct or from his or her known character as proved, it appears that his or her intention was to prejudice the safety or defence of the Commonwealth.


(4)
On a prosecution under this section, evidence is not admissible by virtue of subsection (3) if the magistrate exercising jurisdiction with respect to the examination and commitment for trial of the defendant, or the judge presiding at the trial, as the case may be, is of the opinion that that evidence:


(a)
would not tend to show that the defendant intended to prejudice the safety or defence of the Commonwealth; or


(b)
would, having regard to all the circumstances of the case and notwithstanding subsection (5), prejudice the fair trial of the defendant.


(5)
If evidence referred to in subsection (4) is admitted at the trial, the judge shall direct the jury that the evidence may be taken into account by the jury only on the question whether the defendant intended to prejudice the safety or defence of the Commonwealth and must be disregarded by the jury in relation to any other question.

24AC  Institution of prosecutions


(1)
Proceedings for the commitment for trial of a person, or for the summary conviction of a person, in respect of an offence against section 24AA or 24AB shall not be instituted except by the Attorney‑General or with the consent of the Attorney‑General or of a person thereto authorized in writing by the Attorney‑General.


(2)
Notwithstanding that consent has not been obtained as provided by subsection (1):


(a)
a person may be arrested for an offence referred to in that subsection; or


(b)
a warrant for the arrest of a person for such an offence may be issued and executed;

and he or she may be charged, and may be remanded in custody or on bail, but:


(c)
no further proceedings shall be taken until that consent has been obtained; and


(d)
he or she shall be discharged if proceedings are not continued within a reasonable time.
24F  Certain acts done in good faith not unlawful


(1)
Nothing in the preceding provisions of this Part makes it unlawful for a person:


(a)
to endeavour in good faith to show that the Sovereign, the Governor‑General, the Governor of a State, the Administrator of a Territory, or the advisers of any of them, or the persons responsible for the government of another country, has or have been, or is or are, mistaken in any of his, her or their counsels, policies or actions;


(b)
to point out in good faith errors or defects in the government, the constitution, the legislation or the administration of justice of or in the Commonwealth, a State, a Territory or another country, with a view to the reformation of those errors or defects;


(c)
to excite in good faith another person to attempt to procure by lawful means the alteration of any matter established by law in the Commonwealth, a State, a Territory or another country;

(d)
to point out in good faith, in order to bring about their removal, any matters that are producing, or have a tendency to produce, feelings of ill‑will or hostility between different classes of persons; or


(e)
to do anything in good faith in connexion with an industrial dispute or an industrial matter.


(2)
For the purpose of subsection (1), an act or thing done:


(a)
for a purpose intended to be prejudicial to the safety or defence of the Commonwealth;


(b)
with intent to assist an enemy:


(i)
at war with the Commonwealth; and


(ii)
specified by proclamation made for the purpose of paragraph 80.1(1)(e) of the Criminal Code to be an enemy at war with the Commonwealth;


(ba)
with intent to assist:


(i)
another country; or


(ii)
an organisation (within the meaning of section 100.1 of the Criminal Code);



that is engaged in armed hostilities against the Australian Defence Force;


(c)
with intent to assist a proclaimed enemy, as defined by subsection 24AA(4) of this Act, of a proclaimed country as so defined;


(d)
with intent to assist persons specified in paragraphs 24AA(2)(a) and (b) of this Act; or


(e)
with the intention of causing violence or creating public disorder or a public disturbance;

is not an act or thing done in good faith.
25  Inciting mutiny


(1)
Any person who intentionally attempts:


(a)
to seduce any person serving in the Queen’s Forces from his or her duty and allegiance; or


(b)
to incite any person serving in the Queen’s Forces to commit an act of mutiny, or any traitorous or mutinous act; or


(c)
to incite any person serving in the Queen’s Forces to make or endeavour to make a mutinous assembly;

shall be guilty of an indictable offence.

Penalty:
Imprisonment for life.


(2)
In this section the expression “person serving in the Queen’s Forces” includes any person serving in an arm of the Defence Force of Australia or in the armed forces of the United Kingdom or any British possession.

28  Interfering with political liberty



Any person who, by violence or by threats or intimidation of any kind, hinders or interferes with the free exercise or performance, by any other person, of any political right or duty, shall be guilty of an offence.

Penalty:
Imprisonment for 3 years.
29  Destroying or damaging Commonwealth property


(1)
Any person who intentionally destroys or damages any property, whether real or personal, belonging to the Commonwealth or to any public authority under the Commonwealth, shall be guilty of an offence.

Penalty:
Imprisonment for 10 years.


(2)
For the purposes of an offence against subsection (1), absolute liability applies to the physical element of circumstance of the offence, that the property is property belonging to the Commonwealth or to any public authority under the Commonwealth.

Note:
For absolute liability, see section 6.2 of the Criminal Code.
Part IIA—Protection of the Constitution and of public and other services
30A  Unlawful associations


(1)
The following are hereby declared to be unlawful associations, namely:


(a)
any body of persons, incorporated or unincorporated, which by its constitution or propaganda or otherwise advocates or encourages:


(i)
the overthrow of the Constitution of the Commonwealth by revolution or sabotage;


(ii)
the overthrow by force or violence of the established government of the Commonwealth or of a State or of any other civilized country or of organized government; or


(iii)
the destruction or injury of property of the Commonwealth or of property used in trade or commerce with other countries or among the States;



or which is, or purports to be, affiliated with any organization which advocates or encourages any of the doctrines or practices specified in this paragraph;


(b)
any body of persons, incorporated or unincorporated, which by its constitution or propaganda or otherwise advocates or encourages the doing of any act having or purporting to have as an object the carrying out of a seditious intention (see subsection (3)).


(1A)
Without limiting the effect of the provisions of subsection (1), any body of persons, incorporated or unincorporated, which is, in pursuance of section 30AA, declared by the Federal Court of Australia to be an unlawful association, shall be deemed to be an unlawful association for the purposes of this Act.


(2)
Any branch or committee of an unlawful association, and any institution or school conducted by or under the authority or apparent authority of an unlawful association, shall, for all the purposes of this Act, be deemed to be an unlawful association.


(3)
In this section:

seditious intention means an intention to use force or violence to effect any of the following purposes:


(a)
to bring the Sovereign into hatred or contempt;


(b)
to urge disaffection against the following:


(i)
the Constitution;


(ii)
the Government of the Commonwealth;


(iii)
either House of the Parliament;


(c)
to urge another person to attempt to procure a change, otherwise than by lawful means, to any matter established by law of the Commonwealth;


(d)
to promote feelings of ill‑will or hostility between different groups so as to threaten the peace, order and good government of the Commonwealth.

30AA  Application for declaration as to unlawful association


(1)
The Attorney‑General may apply to the Federal Court of Australia for an order calling upon any body of persons, incorporated or unincorporated, to show cause why it should not be declared to be an unlawful association.


(2)
An application under subsection (1):


(a)
shall be made on the ground that the body of persons to which it relates is one which is described in subsection 30A(1); and


(b)
shall be by summons which may contain averments setting out the facts relied upon in support of the application.


(4)
Service of a summons under this section upon the body of persons specified in the summons may be effected by publication of the summons in the Gazette and in a daily newspaper circulating in the city or town in which the head office in Australia of that body is stated in the summons to be situate, but the Court may order such further or other service as it thinks fit.


(5)
Any officer or member of the body of persons specified in any summons issued under this section may appear on behalf of that body to show cause.


(7)
If cause to the contrary is not shown to the satisfaction of the Court, it may make an order declaring the respondent body of persons to be an unlawful association.


(8)
Any person who is an interested person in relation to any declaration made under this section may, within 14 days after the making of any such declaration, apply to the Federal Court of Australia for the setting aside of the order.


(9)
Any application made under subsection (8) shall be heard by a Full Court of the Federal Court of Australia, and upon the hearing of the application the Court may affirm or annul the order.

30AB  Attorney‑General may require information


(1)
If the Attorney‑General believes that any person has in his or her possession any information or documents relating to an unlawful association, he or she may require the person, or, in the case of a corporation, any person holding a specified office in the corporation:


(a)
to answer questions;


(b)
to furnish information; and


(c)
allow the inspection of documents belonging to, or in the possession of, that person or that corporation, as the case may be;

relating to:


(d)
any money, property or funds belonging to or held by or on behalf of an unlawful association, or as to which there is reasonable cause to believe that they belong to or are held by or on behalf of an unlawful association;


(e)
any payments made directly or indirectly by, to, or on behalf of, an unlawful association, or as to which there is reasonable cause to believe that they are so made; or


(f)
any transactions to which an unlawful association is or is reasonably believed to be a party.


(2)
Any person failing or neglecting to answer questions, furnish information or produce documents as required in pursuance of this section, shall be guilty of an offence.

Penalty:
Imprisonment for 6 months.

30B  Officers of unlawful associations



Any person over the age of 18 years who is a member of an unlawful association, and any person who occupies or acts in any office or position in or of an unlawful association, or who acts as a representative of an unlawful association, or who acts as a teacher in any institution or school conducted by or under the authority or apparent authority of an unlawful association, shall be guilty of an offence.

Penalty:
Imprisonment for 1 year.

30C  Advocating or inciting to crime



Any person who by speech or writing advocates or encourages:


(a)
the overthrow of the Constitution of the Commonwealth by revolution or sabotage;


(b)
the overthrow by force or violence of the established government of the Commonwealth or of a State or of any other civilized country or of organized government; or


(c)
the destruction or injury of property of the Commonwealth or of property used in trade or commerce with other countries or among the States;

shall be guilty of an offence and shall be liable on conviction to imprisonment for any period not exceeding 2 years.

30D  Giving or soliciting contributions for unlawful associations


(1)
Any person who:


(a)
gives or contributes money or goods to an unlawful association; or


(b)
receives or solicits subscriptions or contributions of money or goods for an unlawful association;

shall be guilty of an offence.

Penalty:
Imprisonment for 6 months.


(2)
For the purposes of this section the printer and the publisher of a newspaper or periodical which contains any solicitation of subscriptions or contributions of money or goods for an unlawful association, or any notification or indication as to places where or persons to whom payment or delivery may be made of subscriptions or contributions of money or goods for an unlawful association, shall be deemed to solicit subscriptions or contributions of money or goods for an unlawful association.

30E  Books etc. issued by unlawful association not transmissible by post


(1)
No book, periodical, pamphlet, handbill, poster or newspaper issued by or on behalf or in the interests of any unlawful association shall:


(a)
if posted in Australia, be transmitted through the post; or


(b)
in the case of a newspaper, be registered as a newspaper under the provisions of the Postal Services Act 1975.


(2)
Any newspaper registered under that Act, which is issued by or on behalf or in the interests of any unlawful association, shall be removed from the register.


(3)
Any book, periodical, pamphlet, handbill, poster or newspaper posted in Australia, the transmission of which would be a contravention of this Act, shall be forfeited to the Commonwealth and shall be destroyed or disposed of as provided in the regulations in force under the Postal Services Act 1975.
30F  Prohibition of sale of books etc. issued by unlawful association



Any person who intentionally prints, publishes, sells or exposes for sale or who intentionally circulates or distributes any book, periodical, pamphlet, handbill, poster or newspaper for or in the interests of or issued by any unlawful association shall be guilty of an offence. 
Penalty:
Imprisonment for 6 months.

30FA  Imprints on publications


(1)
The imprint appearing upon any book, periodical, pamphlet, handbill, poster or newspaper shall, in any proceedings under this Part, be prima facie evidence that the book, periodical, pamphlet, handbill, poster or newspaper was printed or published by or on behalf of, or in the interests of, the person or body of persons specified in the imprint.


(2)
For the purposes of this section, imprint means a statement of the name and address of the printer or of the publisher of the book, periodical, pamphlet, handbill, poster or newspaper with or without a description of the place where it is printed.

30FC  Owner etc. of building permitting meeting of unlawful association



Any person who, being the owner, lessee, agent or superintendent of any building, room, premises or place, intentionally permits therein any meeting of an unlawful association or of any branch or committee thereof, shall be guilty of an offence.

Penalty:
Imprisonment for 6 months.

30FD  Disqualification from voting of member of unlawful association



Any person who, at the date of any declaration made by a court under this Part declaring any body of persons to be an unlawful association, is a member of the Committee or Executive of that association, shall not for a period of 7 years from that date be entitled to have his or her name placed on or retained on any roll of electors for the Senate or House of Representatives, or to vote at any Senate election or House of Representatives election unless so entitled under section 41 of the Constitution.

30G  Forfeiture of property held by an unlawful association



All goods and chattels belonging to an unlawful association, or held by any person for or on behalf of an unlawful association, and all books, periodicals, pamphlets, handbills, posters or newspapers issued by or on behalf of, or in the interests of, an unlawful association shall be forfeited to the Commonwealth.

30H  Proof of membership of an association



In any prosecution under this Act, proof that the defendant has, at any time since the commencement of this section:


(a)
been a member of an association;


(b)
attended a meeting of an association;


(c)
spoken publicly in advocacy of an association or its objects; or


(d)
distributed literature of an association;

shall, in the absence of proof to the contrary, be evidence that at all times material to the case he or she was a member of the association.

30J  Industrial disturbances, lock‑outs and strikes


(1)
If at any time the Governor‑General is of opinion that there exists in Australia a serious industrial disturbance prejudicing or threatening trade or commerce with other countries or among the States, he or she may make a Proclamation to that effect, which Proclamation shall be and remain in operation for the purposes of this section until it is revoked.


(2)
Any person who, during the operation of such Proclamation, takes part in or continues, or incites to, urges, aids or encourages the taking part in, or continuance of, a lock‑out or strike:


(a)
in relation to employment in or in connexion with the transport of goods or the conveyance of passengers in trade or commerce with other countries or among the States; or


(b)
in relation to employment in, or in connexion with, the provision of any public service by the Commonwealth or by any Department or public authority under the Commonwealth;

shall be guilty of an offence, and shall be liable on conviction to imprisonment for any period not exceeding one year.


(3)
For the purposes of this section:

employee includes any person whose usual occupation is as an employee.

employer includes any person whose usual occupation is as an employer.

lock‑out includes the closing of a place or part of a place of employment, if the closing is unreasonable, and the total or partial refusal of employers, acting in combination, to give work, if the refusal is unreasonable, or the total or partial suspension of work by an employer, if the suspension is unreasonable, with a view to compel his or her employees, or to aid another employer in compelling his or her employees, to accept any term or condition of employment.

strike includes the total or partial cessation of work by employees, acting in combination, if the cessation is unreasonable, as a means of enforcing compliance with demands made by them or by other employees on employers, and the total or partial refusal of employees, acting in combination, to accept work, if the refusal is unreasonable, and also includes job control.

30K  Obstructing or hindering the performance of services



Whoever, by violence to the person or property of another person, or by spoken or written threat or intimidation of any kind to whomsoever directed, or, without reasonable cause or excuse, by boycott or threat of boycott of person or property:


(b)
compels or induces any person employed in or in connexion with the provision of any public service by the Commonwealth or by any Department or public authority under the Commonwealth to surrender or depart from his or her employment;


(c)
prevents any person from offering or accepting employment in or in connexion with the provision of any public service by the Commonwealth or by any Department or public authority under the Commonwealth;


(d)
obstructs or hinders the transport of goods or the conveyance of passengers in trade or commerce with other countries or among the States;


(e)
compels or induces any person employed in or in connexion with the transport of goods or the conveyance of passengers in trade or commerce with other countries or among the States to surrender or depart from his or her employment; or


(f)
prevents any person from offering or accepting employment in or in connexion with the transport of goods or the conveyance of passengers in trade or commerce with other countries or among the States;

shall be guilty of an offence.

Penalty:
Imprisonment for 1 year.

80  Prohibited places



The following places shall be prohibited places:


(a)
any work of defence, arsenal, factory, dockyard, aerodrome, camp, ship, aircraft, telegraph or signal station, or office, belonging to the Queen or the Commonwealth, and any other place belonging to the Queen or the Commonwealth used for the purpose of building, repairing, making, obtaining or storing any ship, aircraft, arms, or materials or instruments for use in time of war, or any plans or documents relating thereto;


(aa)
any camp, barracks or place where prisoners of war, internees or members of the Defence Force are detained;


(b)
any place not belonging to the Queen or the Commonwealth where any ship, aircraft, arms, or materials or instruments of use in time of war, or any plans of documents relating thereto, are being made, repaired, obtained, tested or stored under contract with, or with any person on behalf of, the Queen or the Commonwealth;


(c)
any place belonging to the Queen or the Commonwealth which is for the time being declared by the Governor‑General to be a prohibited place for the purposes of this Part on the ground that information with respect thereto, or damage thereto, would be useful to an enemy or to a foreign power; and


(d)
any railway, road, way, or channel, or other means of communication by land or water (including any works or structures being part thereof or connected therewith), or any place used for gas, water, electricity works or other works for purposes of a public character, or any place where any ship, aircraft, arms, or materials or instruments of use in time of war, or any plans or documents relating thereto, are being made, repaired, obtained, tested or stored otherwise than on behalf of the Queen or the Commonwealth, which is for the time being declared by the Governor‑General by proclamation to be a prohibited place for the purposes of this Part, on the ground that information with respect thereto, or the destruction or obstruction thereof, or interference therewith, would be useful to an enemy or to a foreign power.

Anti‑terrorism Act 2004 (No. 104, 2004)
4  Application of amendments


(1A)
The amendment made by item 1B of Schedule 1 applies:


(a)
to a person convicted of an offence on or after the commencement of this Act (whether or not the person was charged with the offence before the commencement of this Act); and


(b)
to a person charged with an offence on or after the commencement of this Act.


(1B)
The amendments made by items 1C, 1D and 1E of Schedule 1 apply in relation to minimum non‑parole offences of which persons are convicted on or after the commencement of this Act, whether the offences were or are committed before, on or after that commencement.

Crimes Legislation Amendment (Telecommunications Offences and Other Measures) Act (No. 2) 2004 (No. 127, 2004)

Schedule 1

30  Saving—existing regulations respecting interception devices

(1)
Regulations made for the purposes of paragraph 85ZKB(2)(c) of the Crimes Act 1914 and in force immediately before the commencement of item 1 of this Schedule continue in force as if they had been made for the purposes of subsection 474.4(3) of the Criminal Code as enacted by that item.

(2)
Subitem (1) does not prevent amendment or repeal of the regulations referred to in that subitem.

31  Saving—offences against Part VIIB of the Crimes Act 1914

(1)
For the purposes of the Telecommunications (Interception and Access) Act 1979, prescribed offence includes an offence in relation to conduct (within the meaning of the Criminal Code) that:


(a)
occurred before Part VIIB of the Crimes Act 1914 was repealed by this Act; and


(b)
constituted an offence against a provision of that Part.

(2)
Subsection 7(1) of the Telecommunications (Interception and Access) Act 1979 does not apply to, or in relation to, an act or thing done by an employee of a carrier (within the meaning of that Act) in the course of his or her duties for or in connection with the identifying or tracing of any person who has contravened, or is suspected of having contravened, a provision of Part VIIB of the Crimes Act 1914 before its repeal by this Act, where it is reasonably necessary for the employee to do that act or thing in order to perform those duties effectively.
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