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State offences that have a federal aspect


(1)
For the purposes of this Act, a State offence has a federal aspect if, and only if:

(a)
both:


(i)
the State offence is not an ancillary offence; and


(ii)
assuming that the provision creating the State offence had been enacted by the Parliament of the Commonwealth instead of by the Parliament of the State—the provision would have been a valid law of the Commonwealth; or


(b)
both:


(i)
the State offence is an ancillary offence that relates to a particular primary offence; and


(ii)
assuming that the provision creating the primary offence had been enacted by the Parliament of the Commonwealth instead of by the Parliament of the State—the provision would have been a valid law of the Commonwealth; or

(c)
assuming that the Parliament of the Commonwealth had enacted a provision that created an offence penalising the specific acts or omissions involved in committing the State offence—that provision would have been a valid law of the Commonwealth; or

(d)
both:


(i)
the Australian Federal Police is investigating a matter relating to a relevant criminal activity that relates to an offence against a law of the Commonwealth or a Territory; and


(ii)
if the Australian Federal Police is investigating, or were to investigate, a matter relating to a relevant criminal activity that relates to the State offence—that investigation is, or would be, incidental to the investigation mentioned in subparagraph (i).
Specificity of acts or omissions


(2)
For the purposes of paragraph (1)(c), the specificity of the acts or omissions involved in committing a State offence is to be determined having regard to the circumstances in which the offence was committed (whether or not those circumstances are expressed to be elements of the offence).

State offences covered by paragraph (1)(c)


(3)
A State offence is taken to be covered by paragraph (1)(c) if the conduct constituting the State offence:


(a)
affects the interests of:


(i)
the Commonwealth; or

(ii)
an authority of the Commonwealth; or


(iii)
a constitutional corporation; or


(b)
was engaged in by a constitutional corporation; or


(c)
was engaged in in a Commonwealth place; or

(d)
involved the use of a postal service or other like service; or


(e)
involved an electronic communication; or


(f)
involved trade or commerce:

(i)
between Australia and places outside Australia; or


(ii)
among the States; or

(iii)
within a Territory, between a State and a Territory or between 2 Territories; or

(g)
involved:


(i)
banking (other than State banking not extending beyond the limits of the State concerned); or


(ii)
insurance (other than State insurance not extending beyond the limits of the State concerned); or


(h)
relates to a matter outside Australia; or


(i)
relates to a matter in respect of which an international agreement to which Australia is a party imposes obligations to which effect could be given by the creation of an offence against the domestic laws of the parties to the agreement; or

(j)
relates to a matter that affects the relations between Australia and another country or countries or is otherwise a subject of international concern.

(4)
Subsection (3) does not limit paragraph (1)(c).

Definitions


Commonwealth place has the same meaning as in the Commonwealth Places (Application of Laws) Act 1970.

conduct has the same meaning as in the Criminal Code.

constitutional corporation means a corporation to which paragraph 51(xx) of the Constitution applies.

electronic communication means a communication of information:

(a)
whether in the form of text; or


(b)
whether in the form of data; or


(c)
whether in the form of speech, music or other sounds; or


(d)
whether in the form of visual images (animated or otherwise); or


(e)
whether in any other form; or


(f)
whether in any combination of forms;

by means of guided and/or unguided electromagnetic energy.
3A  Operation of Act



This Act applies throughout the whole of the Commonwealth and the Territories and also applies beyond the Commonwealth and the Territories.
3BA  Application of the Criminal Code


Chapter 2 of the Criminal Code applies to all offences against this Act.

Note:
Chapter 2 of the Criminal Code sets out the general principles of criminal responsibility.
Part IAA—Search, information gathering, arrest and related powers
Division 1—Preliminary
offence means:


(a)
an offence against a law of the Commonwealth (other than the Defence Force Discipline Act 1982); or

(b)
an offence against a law of a Territory; or


(c)
a State offence that has a federal aspect.
premises includes a place and a conveyance.
seizable item means anything that would present a danger to a person or that could be used to assist a person to escape from lawful custody.

serious offence means an offence:


(a)
that is punishable by imprisonment for 2 years or more; and


(b)
that is one of the following:


(i)
a Commonwealth offence;


(ii)
an offence against a law of a State that has a federal aspect;


(iii)
an offence against a law of a Territory; and


(c)
that is not a serious terrorism offence.
serious terrorism offence means:


(a)
a terrorism offence (other than offence against section 102.8, Division 104 or Division 105 of the Criminal Code); or


(b)
an offence against a law of a State:


(i)
that has a federal aspect; and


(ii)
that has the characteristics of a terrorism offence (other than such an offence that has the characteristics of an offence against section 102.8, Division 104 or Division 105 of the Criminal Code); or


(c)
an offence against a law of a Territory that has the characteristics of a terrorism offence (other than such an offence that has the characteristics of an offence against section 102.8, Division 104 or Division 105 of the Criminal Code).
3D  Application of Part


(1)
This Part is not intended to limit or exclude the operation of another law of the Commonwealth relating to:


(a)
the search of premises; or


(b)
arrest and related matters; or


(c)
the stopping, detaining or searching of conveyances or persons; or


(d)
the seizure of things; or


(e)
the requesting of information or documents from persons.

(2)
To avoid any doubt, it is declared that even though another law of the Commonwealth provides power to do one or more of the things referred to in subsection (1), a similar power conferred by this Part may be used despite the existence of the power under the other law.


(4)
This Part is not intended to limit or exclude the operation of a law of a Territory relating to:


(a)
the search of premises; or


(b)
arrest and related matters; or


(c)
the stopping, detaining or searching of conveyances or persons; or


(d)
the seizure of things; or


(e)
the requesting of information or documents from persons;

in relation to offences against a law of that Territory.

(5)
This Part does not apply to the exercise by a constable of powers under the Defence Force Discipline Act 1982.


(6)
The application of this Part in relation to State offences that have a federal aspect is not intended to limit or exclude the concurrent operation of any law of a State or of the Australian Capital Territory.
Note 1:
Subsection 3(1) defines State to include the Northern Territory.

Note 2:
Section 3AA has the effect that an offence against the law of the Australian Capital Territory is a State offence that has a federal aspect.

Division 3A—Powers to stop, question and search persons in relation to terrorist acts
Subdivision A—Definitions
3UA  Definitions



In this Division:

serious offence related item means a thing that a police officer conducting a search under section 3UD reasonably suspects:


(a)
may be used in a serious offence; or


(b)
is connected with the preparation for, or the engagement of a person in, a serious offence; or


(c)
is evidence of, or relating to, a serious offence.

terrorism related item means a thing that a police officer conducting a search under section 3UD reasonably suspects:


(a)
may be used in a terrorist act; or


(b)
is connected with the preparation for, or the engagement of a person in, a terrorist act; or


(c)
is evidence of, or relating to, a terrorist act.

terrorist act has the same meaning as in subsection 100.1(1) of the Criminal Code.
3UE  Seizure of terrorism related items and serious offence related items



If a police officer:


(a)
conducts a search under section 3UD; and


(b)
finds, in the course of the search, a thing that is:


(i)
a terrorism related item; or


(ii)
a serious offence related item;

the officer may seize the thing.
3UF  Seizure notices

Seizure notice to be served


(1)
A police officer who is for the time being responsible for a thing seized under section 3UE must, within 7 days after the day on which the thing was seized, serve a seizure notice on:


(a)
the owner of the thing; or


(b)
if the owner of the thing cannot be identified after reasonable inquiries—the person from whom the thing was seized.


(2)
Subsection (1) does not apply if:


(a)
both:


(i)
the owner of the thing cannot be identified after reasonable inquiries; and


(ii)
the thing was not seized from a person; or


(b)
it is not possible to serve the person required to be served under subsection (1).

(3)
A seizure notice must:


(a)
identify the thing; and


(b)
state the date on which the thing was seized; and


(c)
state the ground or grounds on which the thing was seized; and


(d)
state that, if the owner does not request the return of the thing within 90 days after the date of the notice, the thing is forfeited to the Commonwealth.

3UH  Relationship of Subdivision to other laws


(1)
The powers conferred, and duties imposed, by this Subdivision on police officers are in addition to, and not in derogation of, any other powers conferred, or duties imposed, by any other law of the Commonwealth or the law of a State or Territory.


(2)
This Division is not intended to exclude or limit the operation of any other law of the Commonwealth or the law of a State or Territory in so far as it is capable of operating concurrently with this Subdivision.
Subdivision C—Prescribed security zones
3UI  Applications for declarations



A police officer may apply to the Minister for a declaration that a Commonwealth place be declared as a prescribed security zone.

3UJ  Minister may make declarations

Declaration


(1)
The Minister may declare, in writing, a Commonwealth place to be a prescribed security zone if he or she considers that a declaration would assist:


(a)
in preventing a terrorist act occurring; or


(b)
in responding to a terrorist act that has occurred.

(i)
that are relevant to the matter; and


(ii)
that are in the possession or under the control of the operator.

3ZQN  Power to obtain documents relating to serious terrorism offences


(1)
This section applies if an authorised AFP officer considers on reasonable grounds that a person has documents (including in electronic form) that are relevant to, and will assist, the investigation of a serious terrorism offence.

(2)
The officer may give the person a written notice requiring the person to produce documents that:


(a)
relate to one or more of the matters set out in section 3ZQP, as specified in the notice; and


(b)
are in the possession or under the control of the person.


(3)
The notice must:


(a)
specify the name of the person to whom the notice is given; and


(b)
specify the matters to which the documents to be produced relate; and


(c)
specify the manner in which the documents are to be produced; and


(d)
specify the place at which the documents are to be produced; and


(e)
state that the person must comply with the notice as soon as practicable; and


(f)
set out the effect of section 3ZQS (offence for failure to comply); and


(g)
if the notice specifies that information about the notice must not be disclosed—set out the effect of section 3ZQT (offence for disclosing existence or nature of a notice).

3ZQO  Power to obtain documents relating to serious offences


(1)
An authorised AFP officer may apply to a Federal Magistrate for a notice under this section in respect of a person if the AFP officer considers on reasonable grounds that the person has documents (including in electronic form) that are relevant to, and will assist, the investigation of a serious offence.


(2)
If the Magistrate is satisfied on the balance of probabilities, by information on oath or by affirmation, that:


(a)
the person has documents (including in electronic form) that are relevant to, and will assist, the investigation of a serious offence; and


(b)
giving the person a notice under this section is reasonably necessary, and reasonably appropriate and adapted, for the purpose of investigating the offence;

the Magistrate may give the person a written notice requiring the person to produce documents that:


(c)
relate to one or more of the matters set out in section 3ZQP, as specified in the notice; and


(d)
are in the possession or under the control of the person.


(3)
The Magistrate must not give the notice unless the authorised AFP officer or some other person has given to the Magistrate, either orally or by affidavit, such further information (if any) as the Magistrate requires concerning the grounds on which the issue of the notice is being sought.


(4)
The notice must:


(a)
specify the name of the person to whom the notice is given; and


(b)
specify the matters to which the documents to be produced relate; and


(c)
specify the manner in which the documents are to be produced; and


(d)
specify the place at which the documents are to be produced; and


(e)
state that the person must comply with the notice within 14 days after the day on which the notice is given; and


(f)
set out the effect of section 3ZQS (offence for failure to comply); and


(g)
if the notice specifies that information about the notice must not be disclosed—set out the effect of section 3ZQT (offence for disclosing existence or nature of a notice).


(4)
In this section:

terrorist act has the same meaning as in subsection 100.1(1) of the Criminal Code.

(2A)
Where a natural person is convicted of an offence against a law of the Commonwealth in respect of which a court may impose a penalty of imprisonment for life, the court may, if the contrary intention does not appear and the court thinks it appropriate in all the circumstances of the case, impose, instead of, or in addition to, a penalty of imprisonment, a pecuniary penalty not exceeding 2,000 penalty units.

(3)
Where a body corporate is convicted of an offence against a law of the Commonwealth, the court may, if the contrary intention does not appear and the court thinks fit, impose a pecuniary penalty not exceeding an amount equal to 5 times the amount of the maximum pecuniary penalty that could be imposed by the court on a natural person convicted of the same offence.


(2)
Where an act or omission constitutes an offence under both:


(a)
a law of the Commonwealth and a law of a State; or


(b)
a law of the Commonwealth and a law of a Territory;

and the offender has been punished for that offence under the law of the State or the law of the Territory, as the case may be, the offender shall not be liable to be punished for the offence under the law of the Commonwealth.

4E  Pecuniary penalties



A pecuniary penalty for an offence against a law of the Commonwealth may, unless the contrary intention appears, be recovered in any court of summary jurisdiction.
4G  Indictable offences



Offences against a law of the Commonwealth punishable by imprisonment for a period exceeding 12 months are indictable offences, unless the contrary intention appears.
4H  Summary offences



Offences against a law of the Commonwealth, being offences which:


(a)
are punishable by imprisonment for a period not exceeding 12 months; or


(b)
are not punishable by imprisonment;

are summary offences, unless the contrary intention appears.


Where a provision of a law of the Commonwealth provides a defence to a particular offence, the provision does not, unless the contrary intention appears, prevent the use of any defence that is otherwise available.
6  Accessory after the fact



Any person who receives or assists another person, who is, to his or her knowledge, guilty of any offence against a law of the Commonwealth, in order to enable him or her to escape punishment or to dispose of the proceeds of the offence shall be guilty of an offence.

Penalty:
Imprisonment for 2 years.
13  Institution of proceedings in respect of offences



Unless the contrary intention appears in the Act or regulation creating the offence, any person may:


(a)
institute proceedings for the commitment for trial of any person in respect of any indictable offence against the law of the Commonwealth; or


(b)
institute proceedings for the summary conviction of any person in respect of any offence against the law of the Commonwealth punishable on summary conviction.
15AA  Bail not to be granted in certain cases


(1)
Despite any other law of the Commonwealth, a bail authority must not grant bail to a person (the defendant) charged with, or convicted of, an offence covered by subsection (2) unless the bail authority is satisfied that exceptional circumstances exist to justify bail.


(2)
This subsection covers:


(a)
a terrorism offence (other than an offence against section 102.8 of the Criminal Code); and


(b)
an offence against a law of the Commonwealth, if:


(i)
a physical element of the offence is that the defendant engaged in conduct that caused the death of a person; and


(ii)
the fault element for that physical element is that the defendant intentionally engaged in that conduct (whether or not the defendant intended to cause the death, or knew or was reckless as to whether the conduct would result in the death); and

(c)
an offence against a provision of Division 80 or Division 91 of the Criminal Code, or against section 24AA of this Act, if:


(i)
the death of a person is alleged to have been caused by conduct that is a physical element of the offence; or


(ii)
conduct that is a physical element of the offence carried a substantial risk of causing the death of a person; and


(d)
an ancillary offence against a provision of Division 80 or Division 91 of the Criminal Code, or against section 24AA of this Act, if, had the defendant engaged in conduct that is a physical element of the primary offence to which the ancillary offence relates, there would have been a substantial risk that the conduct would have caused the death of a person.

15A  Enforcement of fines etc.


(1)
A law of a State or Territory relating to the enforcement or recovery of a fine imposed on an offender applies to a person convicted in the State or Territory of an offence against a law of the Commonwealth. The law applies:


(a)
so far as it is not inconsistent with a law of the Commonwealth; and


(b)
with the modifications made by or under this section.


(1AB)
Subsection (1AA) applies in relation to any of the following penalties:


(a)
garnishment of a debt, wage or salary;


(b)
a charge or caveat on property;


(c)
seizure of property;


(d)
forfeiture of property;


(e)
community service by a person who failed to pay a fine;


(f)
detention or imprisonment of a person who failed to pay a fine;


(g)
a penalty that is similar to a penalty described in paragraph (a), (b), (c), (d), (e) or (f);


(h)
a penalty prescribed by the regulations.

15B  Time for commencement of prosecutions


(1B)
A prosecution of an individual for an offence that is taken to have been committed because of section 11.2 or 11.2A of the Criminal Code, or against another law of the Commonwealth dealing with aiding and abetting, in relation to an offence committed by a body corporate may be commenced as follows:


(a)
if the maximum penalty which may be imposed for the principal offence in respect of a body corporate is, or includes, a fine of more than 150 penalty units in the case of a first conviction—at any time;

(b)
in any other case—at any time within one year after the commission of the offence by the individual.


15E  Privilege of Parliament not affected



Nothing in this Act shall derogate from any power or privilege of either House of the Parliament or of the members or committees of either House of Parliament as existing at the commencement of this Act.
15F  Civil rights not affected



Nothing in this Act shall affect the right of any person aggrieved by any act or omission which is punishable as an offence against this Act to institute civil proceedings in any court in respect of such act or omission.
Part IAB—Controlled operations
Division 1—Preliminary
15G  Objects of Part


The main objects of this Part are:


(a)
to provide for the authorisation, conduct and monitoring of controlled operations; and


(b)
to exempt from criminal liability, and to indemnify from civil liability:


(i)
law enforcement officers who, in the course of a controlled operation authorised under this Part, take an active part in, or are otherwise involved in, the commission of a Commonwealth offence or an offence against a law of a State or Territory or conduct that may result in a civil liability; and

(ii)
certain other persons who, in accordance with the instructions of a law enforcement officer and in the course of a controlled operation authorised under this Part, take an active part in, or are otherwise involved in, the commission of a Commonwealth offence or an offence against a law of a State or Territory or conduct that may result in a civil liability.
15GA  Relationship to other laws and matters


(1)
Subject to subsection (2) and section 15HZ, this Part is not intended to limit a discretion that a court has:


(a)
to admit or exclude evidence in any proceedings; or


(b)
to stay criminal proceedings in the interests of justice.

(2)
In determining whether evidence should be admitted or excluded in any proceedings, the fact that the evidence was obtained as a result of a person engaging in criminal activity is to be disregarded if:


(a)
both:


(i)
the person was a participant in a controlled operation authorised under this Part acting in the course of the controlled operation; and


(ii)
the criminal activity was controlled conduct; or


(b)
both:


(i)
the person was a participant in an operation authorised under a corresponding State controlled operations law acting in the course of that operation; and


(ii)
the criminal activity was conduct constituting an offence for which a person would, but for section 15HH, be criminally responsible.
15GE  Meaning of serious Commonwealth offence and serious State offence that has a federal aspect

Meaning of serious Commonwealth offence

(1)
For the purposes of this Part, serious Commonwealth offence means a Commonwealth offence that:


(a)
involves a matter mentioned in subsection (2); and


(b)
is punishable on conviction by imprisonment for a period of 3 years or more.


(2)
The matters are as follows:


(a)
theft;


(b)
fraud;


(c)
tax evasion;


(d)
currency violations;


(e)
controlled substances;


(f)
illegal gambling;


(g)
obtaining financial benefit by vice engaged in by others;


(h)
extortion;


(i)
money laundering;


(j)
perverting the course of justice;


(k)
bribery or corruption of, or by, an officer of the Commonwealth, of a State or of a Territory;


(l)
bankruptcy and company violations;


(m)
harbouring of criminals;


(n)
forgery (including forging of passports);


(o)
armament dealings;


(p)
illegal importation or exportation of fauna into or out of Australia;


(q)
espionage, sabotage or threats to national security;


(r)
misuse of a computer or electronic communications;


(s)
people smuggling;


(t)
slavery;


(u)
piracy;


(v)
the organisation, financing or perpetration of sexual servitude or a sexual offence against a person who is under 18 outside Australia;


(w)
dealings in child pornography or material depicting child abuse;


(x)
importation of prohibited imports;


(y)
exportation of prohibited exports;


(z)
violence;


(za)
firearms;


(zb)
a matter that is of the same general nature as a matter mentioned in one of the preceding paragraphs;


(zc)
a matter that is prescribed by the regulations for the purposes of this paragraph.

(3)
Without limiting subsections (1) and (2), an offence against one of the following provisions of the Criminal Code is a serious Commonwealth offence for the purposes of this Part:


(a)
Part 5.3 (Terrorism);

Division 4—Compliance and monitoring
15HK  Unauthorised disclosure of information


(1)
A person commits an offence if:


(a)
the person discloses information; and

(b)
the information relates to a controlled operation.

Penalty:
Imprisonment for 2 years.

Division 5—Miscellaneous
15HZ  Evidence of authorities



A document purporting to be an authority granted under section 15GI or under a corresponding State controlled operations law:


(a)
is admissible in any legal proceedings; and


(b)
in the absence of evidence to the contrary, is proof in any proceedings (not being criminal or disciplinary proceedings against a law enforcement officer) that the person granting the authority was satisfied of the facts he or she was required to be satisfied of to grant the authority.
15MA  Meaning of criminal proceeding


(1)
In this Part, criminal proceeding means a proceeding for the prosecution, whether summarily or on indictment, of an offence or offences.


(2)
To avoid doubt, each of the following is part of a criminal proceeding:


(a)
a bail proceeding;


(b)
a committal proceeding;


(c)
the discovery, exchange, production, inspection or disclosure of intended evidence, documents and reports of persons intended to be called by a party to give evidence;

Part IAE—Video link evidence in proceedings for terrorism and related offences etc.
15YU  Proceedings to which this Part applies

Criminal proceedings


(1)
This Part applies to any proceedings for:


(a)
an offence against subsection 34L(4) of the Australian Security Intelligence Organisation Act 1979; or


(b)
an offence against section 49 of the Aviation Transport Security Act 2004; or


(c)
an offence against section 21 of the Charter of the United Nations Act 1945; or


(d)
an offence against Subdivision A of Division 72 of the Criminal Code; or


(e)
an offence against Part 5.3 of the Criminal Code; or


(f)
an offence against Part 5.4 of the Criminal Code; or


(g)
an offence against section 24AA or 24AB of this Act; or


(h)
an offence against Division 1 of Part 2 of the Crimes (Aviation) Act 1991; or


(i)
an offence against section 8 of the Crimes (Biological Weapons) Act 1976; or


(j)
an offence against the Crimes (Foreign Incursions and Recruitment) Act 1978; or


(k)
an offence against section 8 of the Crimes (Hostages) Act 1989; or


(l)
an offence against the Crimes (Internationally Protected Persons) Act 1976; or


(m)
an offence against section 6 of this Act that relates to an offence mentioned in any of the above paragraphs.

Note:
For other ancillary offences, see section 11.6 of the Criminal Code.

Other proceedings

(2)
This Part also applies to:


(a)
any proceedings, including committal proceedings or proceedings of a similar kind, connected with proceedings covered by subsection (1); and


(b)
proceedings under the Proceeds of Crime Act 2002 in relation to an offence referred to in subsection (1).

Timing of proceedings

15YZB  Administration of oaths and affirmations



An oath or affirmation to be sworn or made by a witness who is to give evidence under a section 15YV direction or order may be administered either:


(a)
by means of the video link, in as nearly as practicable the same way as if the witness were to give the evidence at the courtroom or other place where the court is sitting; or


(b)
as follows:


(i)
on behalf of the court and as directed by it;


(ii)
by a person (whether an Australian official or not) authorised by the court;


(iii)
at the place where the witness is to give the evidence.
15YZF  Saving of other laws



This Part is not intended to exclude or limit the operation of any other law of the Commonwealth or any law of a State or Territory.
18  Sentence of imprisonment


(1)
Where imprisonment is imposed in respect of any offence against any law of the Commonwealth it may (unless the contrary intention appears in the law) be imposed either with or without hard labour.

(2)
Where under the law of a State or Territory a convicted person may in particular cases be imprisoned in a particular kind or class of prison, a person convicted of an offence against the law of the Commonwealth may, in corresponding cases, be imprisoned in the kind or class of prison appropriate to the circumstances.
19AZA  Disobedience of summons etc.


(1)
A person who has been served with a summons to appear before a prescribed authority must not fail to appear in obedience to the summons.

Penalty:
10 penalty units.


(2)
A person who has been served with a summons to produce a document or article to a prescribed authority shall not fail to produce the document or article.

Penalty:
10 penalty units.


(3)
A person who appears before a prescribed authority shall not refuse to be sworn or make an affirmation or refuse to produce documents or articles, or to answer questions, that he or she is required by the prescribed authority to produce or answer.

Penalty:
10 penalty units.

(4)
Subsections (1), (2) and (3) do not apply if the person has a reasonable excuse.

Note:
A defendant bears an evidential burden in relation to the matter in subsection (4) (see subsection 13.3(3) of the Criminal Code).


(5)
Subsections (1) and (2) are offences of strict liability.

Note:
For strict liability, see section 6.1 of the Criminal Code.
21D  Prerogative of mercy and other Commonwealth laws unaffected


(1)
Nothing in this Part shall be construed as affecting the powers vested in the Governor‑General in the exercise of the Royal prerogative of mercy.


(2)
This Part does not affect the operation of any other law of the Commonwealth, or of any law in force in a Territory, relating to the release of offenders.
Part IC—Investigation of Commonwealth offences
Division 1—Introduction
23  Outline of this Part


(1)
This Part:


(a)
provides for the detention of people arrested for Commonwealth offences (see Division 2); and


(b)
imposes obligations on investigating officials in relation to:


(i)
people arrested for Commonwealth offences; and


(ii)
certain other people who are being investigated for Commonwealth offences;



(see Division 3).


(2)
To avoid doubt, this Part does not confer any power to arrest a person.


(3)
To avoid doubt, only a person arrested for a Commonwealth offence may be detained under this Part.

23A  Application of Part


(1)
Any law of the Commonwealth in force immediately before the commencement of this Part, and any rule of the common law, has no effect so far as it is inconsistent with this Part.

(2)
This Part does not exclude or limit the operation of a law of a State or Territory so far as it can operate concurrently with this Part.


(3)
In subsection (2):

law of a State or Territory includes such a law that is given a particular application by a law of the Commonwealth.


(4)
Where a law of a State or Territory would, apart from this subsection, require the electronic recording of confessional evidence in relation to a Commonrequirement ceases to apply on the commencement of this Part.

(5)
The provisions of this Part, so far as they protect the individual, are in addition to, and not in derogation of, any rights and freedoms of wealth offence (whether or not expressed as a condition of the admissibility of that evidence), that the individual under a law of the Commonwealth or of a State or Territory.

Division 2—Powers of detention
Note:
The powers in this Division only apply in relation to people under arrest. They do not apply in relation to protected suspects.

23C  Period of arrest if arrested for non‑terrorism offence


(1)
If a person is arrested for a Commonwealth offence (other than a terrorism offence), the following provisions apply.


(2)
The person may be detained for the purpose of investigating either or both of the following:


(a)
whether the person committed the offence;


(b)
whether the person committed another Commonwealth offence that an investigating official reasonably suspects the person to have committed;

but must not be detained for that purpose, or for purposes that include that purpose, after the end of the investigation period prescribed by this section.


(3)
The person must be:


(a)
released (whether unconditionally or on bail) within the investigation period; or


(b)
brought before a judicial officer within that period or, if it is not practicable to do so within that period, as soon as practicable after the end of that period.

Note:
For judicial officer, see subsection (9).



In any proceedings, the burden lies on the prosecution to prove that an investigating official had a belief on reasonable grounds as to a matter referred to in this Part.
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